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Introduction: Biblical Law Collections

When we think of Jewish law, most of us conjure up the
image of Rambam'’s Mishneh Torah or R. Joseph

Karo's Shulchan Aruch. These books are organized by topic
and treat an area of halacha systematically. The Torah,
however, does not work this way.

The Torah does not contain codes, but collections, i.e.,
incomplete treatments of topics in a loose order. More
significantly, the Torah does not have one collection,

but multiple collections. These overlap on a number of
laws—sometimes agreeing and sometimes contradicting.
Academic biblical scholarship has argued that these collections were each compiled by different
editors/authors, in different times and places in ancient Israelite history. Although all sources draw
from Israelite common law—similar to the Ancient Near Eastern common law from which codes like
Hammurabi and Eshnuna draw—the editor/author who penned each collection reflects a different
historical and geographical perspective and has his own interpretation of what the law should be.

Unlike certain narratives (like Noah or the Israelites by the Sea), the Torah’s redactor(s) did not
combine these collections into a single document. Instead, each collection remains distinct. Thus,
the laws as presented in each collection are easily compared to see the similarities and differences.

In this piece, we will look at several presentations of Hebrew slave laws, exploring where they
overlap and where they contradict, to try to understand how each presentation viewed Hebrew
slavery.
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Part 1
The Six-Year Slave - Exodus vs. Deuteronomy

The T2V (Slave) Law: Exodus
Parashat Mishpatim begins with the slave law:

nyawar T2y o°Y WY Ay 1Ay mpn 0 =22 When you acquire a Hebrew slave, he shall serve six years; in the
037 “won? R’y seventh year he shall go free, without payment.
X7 WX Hv2 oX XY 1932 X2 933-0% =22 |f he came single, he shall leave single.
iy inwx axe If he had a wife, his wife shall leave with him.
niza ix 0°32 17 779N AR §9 102 378 ax =24 If his master gave him a wife, and she has borne him children, the wife
11932 RY? XI7) 372 AR 771 nwnag and her children shall belong to the master, and he shall leave alone.
N IR NN SRR 7297 TN Ty ox) =225 But if the slave declares,
2Uon RYR XY 232 XY pwk “T love my master, and my wife and children: T do not wish to go free,”
X NPT 28 wam ouEoRT PR PITX igham o6 his master shall take him before Elohim. He shall be brought to the
7291 vEm2 MR DR 138 ¥37) Apmea Sx door or the doorpost, and his master shall pierce his ear with an awl; and
0 :0%¥7 he shall then remain his slave for life.

The law has three main parts:
1. A Hebrew slave serves 6 years, and must be freed after that (v. 2).

2. He leaves without payment — with a wife if he had one before he came, but not with a slave
wife or slave children (vv. 2py-4).

3. If he volunteers to stay, the master pierces his ear at the doorpost and he becomes a slave
for life ( 5-6).l"

This law about male slaves is followed by a second law, also introduced by “when (2'),” that
concerns females:

The nnKX (Slave-Wife) Law

NRYD RYN ¥ K7 i02 NX R 1977 091 =27 When a man sells his daughter as a slave, she shall not be freed as male
072y slaves are.
A7 17 X9 W 8 *1ya ndn ox =22 |f she proves to be displeasing to her master, who designated her for
A7 173232 A9n% Sne &9 1993 oyt AzoT) himself, he must let her be redeemed; he shall not have the right to sell her
AR Ay N30 vaYn? mI7Y> 1327 oX) = to outsiders, since he broke faith with her.
X5 Ay mpioa Ay 17 npy ngs ox 222 And if he designated her for his son, he shall deal with her as is the
vy practice with free maidens.
037 ARY A2 Ay XH n% wHY ox) v 20 |f he marries another, he must not withhold from this one her food, her
:92 P clothing, or her shelter.®
a2 |f he fails her in these three ways, she shall go free, without payment.

The slave-wife law is also in three parts, but reverses the structure of the male slave law:

1. A man never need free his slave-wife.

2. If he doesn’t want her he can let her be redeemed (but he may not sell her), or he may
marry her to his son, and if he marries someone else he must continue to support her.

3. If he violates her rights, he must free her without any payment.®!

The NWX (Woman) in the Slave Law
The slave law references a "woman,” owned by the master, who can be temporarily given to the
Hebrew slave for the production of children. Since we know, from the Xni law, that a Hebrew girl
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sold by her father may not be treated in this manner, it leaves two possibilities for who this woman
might be. Either she is a non-Israelite woman (sold or captured in war), or she is an Israelite woman
without a male protector, like a father, that sold herself or was sold by someone else, into slavery.™

Deuteronomy

Another slave law is found in the Deuteronomic Collection, after the discussion of shemitah, the
requirement to forgive debts every seven years, and the requirement to offer poor people loans,
even if the shemitah year is close:

WY T8 7529 IR 72w R 97 131 03 =@ 22 |f g fellow Hebrew, man or woman, is sold to you, he shall serve
:TRYR CWOT UIPYR NY AW 13w 0°3W you six years, and in the seventh year you shall set him free.

Ty

ngPwn X Tpyn wWon unywn 031+ When you set him free, do not let him go empty-
TP TN TN 2 Poavn praya e :opr1handed: = Furnish him out of the flock, threshing floor, and vat, with
72y °2 1720 = o572 19A PE7-8 M- 3272 Wy which Yhwh your God has blessed you. “*Bear in mind that you
IR 19 7Y TR-8 M- 77971 0787 vIR2 Do were slaves in the land of Egypt and Yhwh your God redeemed you;
:0%3 717 7270 n¥ 3130 therefore | enjoin this commandment upon you today.

P

27K 72 TRYR RIX XY To9X 803 ) 100 2 But should he say to you, “I do not want to leave you”—for he
Y¥nRI NR AR e cTpy 12 21y %3 30v2-ny loves you and your household and is happy with you—=7 you shall
INRR? ARY 029V T2y 77 7 NP7 Sasa npng) take an awl and put it through his ear into the door, and he shall
.12 nvyn become your slave in perpetuity. Do the same with your female slave.

-

3 THYR Ywon Nk FTawa a2 nwpe-R =118 When you do set him free, do not feel aggrieved; for in the six
M- 99721 DY WY 3728 3 1ty Hawn years he has given you double the service of a hired man. Moreover,
o :niyyn YR 993 77328 Yhwh your God will bless you in all you do.

The Overlap Between Exodus and Deuteronomy
The structure of this legislation is more complex than that of the one in Exodus, but the two laws
share a similar structure and some common language:

Exodus Deuteronomy

AW TEIPN R Y DY WY 3TN R X 12 T 97 23 g =

LW RE NYAW TRy DY WY
! TRV WO APYR NPT

v
X9 33 TIN) "D DY 378 ISR 7297 TR N o) 7
2% T N7 2 Ty D 28 VYT Tam eownn NS8 Yo 2193 T2 1N TN °2 TRy NI N7 TN a9 i) =
[¥7 T3 723 TP TS AT VI AT W) 021 T3 7 ) 0733 ISR 003 YR NS OR2) Ry
TR 1Y N7

22 \When you acquire a Hebrew slave, he shall serve 22 |f a fellow Hebrew, man or woman, is sold to you, he
six years; in the seventh year he shall go free... shall serve you six years, and in the seventh year you shall

25 But if the slave declares, “I love my master, and my set him free...

wife and children: | do not wish to go free,” 2 his 1516 But should he say to you, “I do not want to leave
master shall take him before Elohim. He shall be you”—for he loves you and your household and is happy
brought to the door or the doorpost, and his master with you—=7" you shall take an awl and put it through his
shall pierce his ear with an awl; and he shall then ear into the door, and he shall become your slave in
remain his slave for life. perpetuity. Do the same with your female slave.

The linguistic similarities include:
e Heis a Hebrew (V2)
e Work for six years (Ww w1'D), free on the seventh (w2'v'nN)

e Going free (NDW")
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e Loving the master (XN2)
e The awl (NONV)
o The ritual of piercing at the door (191n)
e Lifetime service (hy9D)
Differences between Exodus and Deuteronomy

Despite this overall similarity, many of the details are different even in this overlapping section. In
Exodus, he is called a “slave” (V2T). In Deuteronomy, he is referred to as “your brother.” In Exodus,
in addition to his master, he loves his slave-wife and kids, while in Deuteronomy, the slave loves his
master’s house and the situation, which is “"good” for him.

Paying the Freed Slave Upon Release

But the difference runs even deeper when comparing the other sections of these laws. According to
Exodus, the slave leaves without payment. According to Deuteronomy, the freed man must be
furnished with livestock, grain, and wine.

The text goes on to justify this requirement with a number of points: That which you have is a
blessing from God; you were once slaves in Egypt and God freed you; he has worked for you like a
hired, wage-earning worker does, so he deserves compensation.®

Female Slaves
The conceptualization of the female slaves differs greatly between these two texts.

In Exodus, a daughter of an Israelite male becomes a slave-wife and is never freed unless
maltreated. Other woman, presumably non-Israelites or not under the protection of an Israelite
male, are slaves for life and used to produce slaves for the next generation.

In Deuteronomy, the Hebrew female slave is equivalent to the male Hebrew slave. She serves for 6
years and is freed on the seventh, and nothing in the text suggests that—in contrast to Exodus—
she should marry her master or may serve to breed new slaves for her master.®

The Time of Release

Exodus is clear; the male slave is released after six years of service. Deuteronomy, is less clear,
because it places the slave law after the law of the sabbatical (wn'ON). According to the sabbatical
laws, there is a seven-year cycle for debts and loans; every seven years, all debts are cancelled. The
cycle is fixed such that the cancellation does not occur six years after the loan but on the sabbatical
year.’!

Thus, when Deuteronomy claims that the (male or female) slave should be released on the seventh
year, it may very well intend for them to be released on the sabbatical year, not after seven years of
service.® This is logical in Deuteronomy only, which views the sabbatical year as a return to
previous states, similar to the jubilee law in Leviticus 25;® Exodus has no comparable law.

Where the Slave is Marked

According to Exodus, the slave who wants to stay beyond six years is brought “to God (T9N
D'NINN)" which most likely refers to a local shrine. Exodus never insists on centrality of worship; in
fact the end of the previous chapter (20:24) notes in reference to constructing altars “in every place
where | cause my name to be mentioned ('"RY™NX 1IN YN DiPRN™II2)." In contrast, the same
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ritual, according to Deuteronomy 15:17, is simply performed at the door (N)72) most likely at the
house of the master; D'NINM is lacking.

Explaining the Differences

The two treatments have too much overlap to be coincidence, and most academic scholars see
Deuteronomy as taking the core law in Exodus and recasting it in an image more acceptable to the
Deuteronomic school. Thus instead of a Hebrew slave that the master must free, we have a Hebrew
brother, working for you, that is freed and compensated upon release, presumably so that he will
not find himself immediately in straits and enslaved again. This must be done because of God, who
blessed the mater and freed the Israelites from Egyptian bondage, a major theme of Deuteronomy.

In addition, several scholars suggest that Deuteronomy improved the plight of women, and thus is
abolishing the law of Exodus 21:7-11, where a father commodifies his daughter, and instead treats
the female slave in parity with male one."”

Finally, since Deuteronomy insists on centralization of worship (see esp. ch. 12), it would have been
too complicated to bring the slave who wanted to stay to Jerusalem to pierce his ear there, so what
in Exodus is a religious ritual, practiced at a temple, become a secular rite.["

Part 2
7+ or 50*Year - Exodus/Deuteronomy vs. Leviticus

The third treatment of slavery, in Leviticus 25, is very different than the first two in style and
content. The broader context of Parashat Behar (Lev 25) describes the institution of the Jubilee,
when every 50 years all land returns to the originals owners or their kin. All purchases of land must
be made with this fixed date in mind (vv. 15-16). The Leviticus slave law appears in this context,
describing what happens when a kinsman who has already sold you his property, and lives under
you as a serf, runs out of money:

2 79vn K% 2 1201) T2y ToR 7702) 5 |f your Kinsman under you continues in straits and must give
72y n73y himself over to you, do not subject him to the treatment of a slave.

7Y 2% MW Y TRY T awing vpips =24 He shall remain with you as a hired or bound laborer; he shall serve
DX QWY 1y 1321 XI7 THYR R = ey with you only until the jubilee year. %4 Then he and his children with

123 1PRaR NIy XY innewn him shall be free of your authority; he shall go back to his family and

. . o return to his ancestral holding.
Q%% TINA OOR DRI i V1Y B g

7792 12 A7N~XY =7 172y nYpnn 19 X7 24 For they are My servants, whom | freed from the land of Egypt;
:i778n nRY;1 they may not give themselves over into servitude. 24 You shall not

R DV N T2 T W JN0R 7 rule over him ruthlessly; you shall fear your God.

s3an 03] ™mimaR) 72y PR ogn 02°03°29 24 Such male and female slaves as you may have—it is from the
WX DAMRWRNI PR 0 DIRY 030 0°aying nations round about you that you may acquire male and female
02% 171 0%X2 1TRI0 WK 0dny slaves. %4 You may also buy them from among the children of aliens
WX PRI °32 00X 172yR 072 oy minx they begot in your land. These shall become your property: %4 you
17792 92 77n~XY 1axa may keep them as a possession for your children after you, for them to
inherit as property for all time. Such you may treat as slaves. But as for
your Israelite kinsmen, no one shall rule ruthlessly over the other.
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This text emphasizes in a variety of different ways that an Israelite (the word Hebrew is not used)
cannot be a slave:

1. You may not treat your kinsman like a slave (v. 39).

Your kinsman must be treated like a hired laborer (v. 40).

Your kinsman, and his family, returns to his ancestral land on the Jubilee year (v. 41).
God freed the Israelites from Egyptian bondage, so they cannot be slaves (v. 42).

Do not mistreat them, if you fear God (v. 43).

S T

You may have permanent male and female slaves, but they must be non-Israelites (v. 44-
46).1"”

Despite these significant differences, the jubilee year of Leviticus seems functionally similar to the
sabbatical year in Deuteronomy, especially if Deuteronomy is understood as mandating that the
Hebrew slave be released at the sabbatical (=seventh) year, and not at the beginning of the
seventh year of servitude.

7 years versus 50 years

The logic of the 49-year maximum for servitude in Leviticus is explicit. Leviticus describes an
institution of a jubilee cycle, where every 50 years, land returns to its original owners. Since the
land will be returned, it only makes sense that the owner should be freed to work his land again.
Since the jubilee cycle is fixed, this means that different indentured servants will have different
amounts of servitude, depending on when in the cycle they are sold into bondage.

Leviticus, Exodus and Deuteronomy

As we saw above, the law in Deuteronomy is likely a revision of the law in Exodus. Leviticus is
totally different than Exodus, and the two share very little in common. Although in many basic
areas the law in Leviticus differs from Deuteronomy as well, the two share certain elements.

First, both avoid using the term V2T for the servant, preferring to refer to the man as NN (your
kinsman.)

Second, both make reference to the fact that Hebrews/Israelites cannot be slaves because God
took them out of bondage in Egypt, so they are God's slaves.

Third, both refer to him as akin to the hired worker. Thus, although Leviticus has not rewritten the
Deuteronomy law in the same way that Deuteronomy has rewritten the Exodus law, it looks like the
slave law in Deuteronomy has had some influence on Leviticus.!"’!

Conclusion

Ancient Near Eastern legal collections, whether the biblical Covenant Collection in Exodus or the
Middle Assyrian Laws, are not systemic or comprehensive, and little evidence suggests that these
collections were used in the law courts. “"Common law” as opposed to “legislation” dominated the
legal system of the Levant in this period. The biblical collections are separate entities, reflecting the
overall emphasis or project of their editors—just like the Laws of Eshnunna (ca. 1930 B.C.E.) and
Hammurabi (ca. 1750 B.C.E.) do.
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In contrast to the Deuteronomic law collection and the Holiness Collection (Lev 17-23), the
Covenant Collection does not have a clear origin or ideology (most say it was an independent text
incorporated by E—or J—into his own work with little editorial tampering), the other two
collections have clear fingerprints. The Deuteronomic Collection forms the core of the
Deuteronomy (D) and reflects this school’s way of thinking, incorporating such ideas as the
prominence of the exodus and the importance of the underclasses, the text in Leviticus is part of
the Holiness Collection (H), and reflects the Priestly philosophy of the Holiness school.

Although the three slave laws may not represent exactly the same cases, the differences between
them are indicative of different laws, from different times and places, reflecting different ideas of
slavery. Exodus is the harshest version, and Deuteronomy, with its humanitarian view, ameliorates
somewhat the fate of the Israelite slave. This tendency is continued in Leviticus, which more or less
abolishes slavery, turning slaves into bondsmen, but extending their period of servitude. In
addition, Deuteronomy and Leviticus each develop slightly different social-calendrical institutions,
the shemitah or yovel, which help improve the lot of slaves and debtors.

Although there are cases in the Torah where differences between the law collections could be due
to different emphases or simple lacuna,! this does not appear to be the case with the slave
law.["™ The differences between the presentations of the slave laws in the different collections offer
strong justification for some form of source criticism. The laws contradict in significant ways, such
as whether the slave should be paid upon release and when the slave must be released. This latter,
fundamental difference suggests that these different laws reflect different norms from different
times and places. It is even possible to see in this case how the later laws were, to varying extent,
influenced by earlier ones which they revised.

Most tellingly, the laws dealing with slavery have not been brought together in the Torah in a
single place, and presented as cases and sub-cases, as we might expect in a single-authored
text. Instead, they are presented in three different places, and present laws based on different
conceptions of slavery. Similar differences between the Covenant Collection, the Deuteronomic
Law Collection, and the Holiness Collection abound.

The basic premise of source criticism, that the different collections come from different authors in
different times and places, remains a critical tool for understanding these texts and the one book
that incorporates them all.

Read an alternative approach by Dr. Aaron Koller The Law of the Hebrew Slave: Reading the Law
Collections as Complementary
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[1] If we put aside part 2 for a moment, we can see that part 1 and part 3 work together. The basic law is that
a Hebrew slave must be freed after six years of service, but he can volunteer for permanent servitude if he so
wishes. Part 2 is a two-part gloss on part one. Here is the overall structure:

e A master must free his slave after 6 years of labor.
o The master need not pay the slave when he frees him.

= Whether he leaves with his wife/kids or alone depends on whether they were his
when he was free or whether they were slaves of the master “leant” to him for a
short time.

o If the slave wishes to remain a slave, the master pierces his ear and he stays for life.

[2] The meaning of the term V1IN is debated. Traditionally it has been translated as “conjugal rights.”
Etymologically, many feel that “shelter” is the better translation, relating it to the term nyi|. Still others prefer
the term “oils” based on a comparison with ANE texts, which list these three (food, clothing, and oils) as a set
of things a man provides his wife.

[3] As it was in the slave law, the second part appears to be a gloss, whereas parts 1 and 3 make up the basic
law: A man need never free his slave-wife unless he violates her rights, in which case he must free her and
lose his investment. The gloss presents the man with his options if he finds that he does not want her.

[4] Rabbinic exegesis assumes the former possibility. See, for instance, Rashi's gloss on the verse, quoting the
Mechilta:

NWNN INIT TINDN ,NINIW KON 1IN IN DTV NINN 172109 N'IY1D NNOY 19 110N 121 T2 NIYANY [NON
NN'2N DN WY 1199 19'ON1, WY NRXI RN N NM2YN NNY,NMYIOL RIN 12T IR RDL,NITRD AN AT
W2 NRNITNM2YN ARY,TNIN,NM2YN IN M2YN )'NR (2! 10 DM2T) INNIY RN |'IN'0

[5] Structurally speaking, this last point (v. 18) looks like a supplement, since it repeats much of vv. 14-15,
adding the point about his being like a (double) hired laborer.

[6] One matter that remains unclear is whether the earliest text of Deuteronomy actually discussed the female
slave. Both of the phrases that reference women are awkward and seem out of place; especially the second
one. Moreover, the rest of the law only discusses the slave law in the masculine form. Both clauses could be
removed without trouble and the text would read smoothly—in fact, more smoothly. Thus, it may be that the
references to female slaves being like male slaves was added later, to make clear that Deuteronomy was
discounting the law in Exodus about the slave-wife.

[7] This is why some loans are high risk due to their proximity to the sabbatical year, a problem addressed
explicitly in the text (vv. 9-10).

[8] The rabbis are themselves ambivalent about whether this refers to the seventh year from the sale or the
sabbatical year, though they end up going with the first option. See Midrash Tannaim (ad loc.)

ITANIX 1N DY WY "N NONWY NYWI2IY IN NNDNY N'YRY NI NNR N1DNRY NYYRY NYRWN NIYI
7 ANN) N1DNY N'YIY WNIND KDY NPTIY 211 NIN DWD W2IRN! VITN' SWWN NN 2W2Y! D7) DWNPIN V2T
¢('won NNYYN N'YRIAWN NIWII T2V DY WY M2y

There is a minority opinion among the rabbis, however, that reads Deuteronomy (and Exodus!) as referring to
the sabbatical year. See R. Joseph Bechor Shor on Exod 21:2, who says that the reason a slave is freed on the
seventh year is because on that year there is no planting or harvesting anyway—referring to the seven-year
cycle in Leviticus and not the sabbatical cycle of Deuteronomy—thus there is nothing for the slave to do.

Nn'Vvawal- 1o 20 N7y N 'R AN XIPEVITE WAIN 11'RY
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[9] The main difference is that the sabbatical year cycle is every seven years, whereas the jubilee cycle is every
fifty. Leviticus also has a seven year cycle built in (Lev 25:3-7), but it is not called wn'on and it has nothing to
do with money but with letting the land lie fallow. Another important difference is that the sabbatical cycle of
Deuteronomy is about cancelling debts, whereas the jubilee cycle of Leviticus is about returning land. Both
aim to avoid creating a permanent Hebrew/Israelite slave or debtor class.

[10] Deuteronomy never brings up the possibility of the Hebrew servant procreating with a non-Israelite slave
woman, so we do not know what Deuteronomy would say about this practice. Nevertheless, | imagine that
this would not be an option for the Deuteronomist, since it implies a slave status for the Hebrew and opens
up the possibility for a permanent Hebrew slave class.

[11] This type of transformation typifies Deuteronomy, which for example allows meat to be eaten non-
sacrificially outside of a temple [see 12:11-28], what in rabbinic literature is called WN'ON NIYy; contrast
Exodus 20:24, which only envisions eating meat that was sacrificed at a [local] sanctuary.

[12] This last law seems like a later gloss. Note the Wiederaufnahme at the end of v. 46 which returns the
reader to the end of v. 43.

[13] This third similarity may be evidence of the reverse, that Leviticus had some influence on Deuteronomy,
since Deut 15:18 appears to be a later gloss, as pointed out in a previous note.

[14] For example, the Covenant Collection discusses a virgin who is seduced (Exod 22:15-16), whereas the
Deuteronomic Collection discusses a virgin who is raped (Deut 22:28-29). This could very well be a case of
different codes picking different cases. The fact that both laws could, in theory, exist side by side in one
collection is demonstrated by the fact that the Middle Assyrian Laws (55-56) have both. For more on this, see
Eve Feinstein’s TABS essay, “The Rape of the Unbetrothed Virgin in Torah and Assyrian Law.”

[15] See, however, Aaron Koller's TABS essay, The Law of the Hebrew Slave: Torah Law Collections Not
Codes which makes just that argument.
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